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ABSTRAK

Perkembangan teknologi informasi telah mengubah cara masyarakat menciptakan,
mengakses, dan menyebarluaskan karya cipta melalui media digital. Namun,
Undang-Undang Nomor 28 Tahun 2014 tentang Hak Cipta belum mengatur secara
rinci mekanisme penyebarluasan karya cipta digital, khususnya melalui Automatic
Public Transmission. Penelitian ini bertujuan untuk menganalisis perlindungan
hukum terhadap karya cipta digital melalui konsep Automatic Public Transmission
dalam Copyright Act of Japan serta merumuskan model tata kelola melalui
pendirian lembaga/organisasi nirlaba sebagai perlindungan karya cipta digital di
Indonesia. Penelitian ini merupakan penelitian hukum normatif dengan pendekatan
perundang-undangan dan pendekatan perbandingan yang dianalisis secara kualitatif
melalui studi kepustakaan. Hasil penelitian menunjukkan bahwa Jepang telah
mengatur Automatic Public Transmission secara komprehensif sehingga
memberikan kepastian hukum terhadap karya cipta digital. Sebaliknya, pengaturan
di Indonesia masih bersifat umum. Oleh karena itu, penelitian ini mengusulkan
pengaturan mengenai Automatic Public Transmission dalam Undang-Undang Hak
Cipta serta pembentukan lembaga bantu pemerintah yang bersifat independen dan
nirlaba untuk menjalankan fungsi pemantauan, verifikasi, koordinasi, dan edukasi
guna memperkuat perlindungan karya cipta digital di Indonesia.

Kata Kunci: Automatic Public Transmission, Hak Cipta Digital, Pembajakan
Digital, Content Overseas Distribution Association.



ABSTRACT

The rapid development of information technology has transformed the way
copyrighted works are created, accessed, and disseminated through digital media.
However, Law Number 28 of 2014 concerning Copyright does not specifically
regulate the mechanism for the digital dissemination of copyrighted works,
particularly through Automatic Public Transmission. This study aims to analyze the
legal protection of digital copyrighted works through the concept of Automatic
Public Transmission under the Copyright Act of Japan and to formulate a
governance  model  through  the  establishment of a  non-profit
institution/organization to strengthen the protection of digital copyrighted works in
Indonesia. This research employs a normative legal research method using both the
statute approach and the comparative approach, with legal materials analyzed
qualitatively through library research. The findings indicate that Japan has
comprehensively regulated Automatic Public Transmission, thereby providing
greater legal certainty for digital copyrighted works. In contrast, Indonesia's
Copyright Law still regulates this issue only in general terms. Accordingly, this
study proposes the incorporation of provisions concerning Automatic Public
Transmission into Indonesia's Copyright Law, as well as the establishment of an
independent, non-profit government auxiliary body responsible for monitoring,
verification, coordination, and public education in order to strengthen the
protection of digital copyrighted works in Indonesia.

Keywords: Automatic Public Transmission, Digital Copyright, Digital Piracy,
Content Overseas Distribution Association.

xi



DAFTAR ISI

LEMBAR PERSETUJUAN ...ccoviinnninsenssenssnssanssessnsssssssssssssssssssssssssssssssssssssssssss ii
LEMBAR PENGESAHAN ....uiiiiinniinninnniesssisssissssisssssssssssssssssssssssssssssassssssssss iii
PERNYATAAN PERSETUJUAN PUBLIKASIL......ccccccenvinnuinnsnrssnncssasssanesnsonns iv
BIODATA PENULIS Error! Bookmark not defined.
PERNYATAAN ORISINILITAS ..ccoeeiiinicneissnissensssnosssssssssssssssssosssssssssssssssssssses \4
KATA PENGANTAR vi
ABSTRAK .auctitictiiinninseisinsaisssissesssissssssssssssssssssssssssasssssssssssssssssssssssssssssssssssssss X
ABSTRACT ...uucuuanuennnecnvnrenuecensesssnssssssssssessssssssssssssssssssssssssssssssssssssssssssssssssasssess xi
DAFTAR ISL..uuiiiiiiiiiireieniissnnsssssssssssssssssssssssssssssssssassssssssssssssssssssssssssssossssssases xii
DAFTAR GAMBAR xiv
DAFTAR TABEL XV
BAB I PENDAHULUAN 1
A, Latar Belakang .........ccooooiiiiiiiiiice e 1
B. Rumusan Masalah............ccccooeiiiiiiiiicccecece e 8
C. Ruang Lingkup Penelitian..........c.cccooviivoiieniieiieiieeieecee e 9
D. Tujuan dan Manfaat Penelitian ............ccooooieiiiiiiiniiiiiieniceeeece 10
Tujuan Penelitian..........occoiiiiiiiiii e 10

2. Manfaat Penelitian ..........cocovieriiriinieiieesieeeeseeee e 11

E.  Metode Penelitian..........cccooiiieiiieeiiiecieeeeeeee e 11

L. Jenis Penelitian.........coccoiiiiiiiiiieieecee e 11

2. Pendekatan Masalah..........ccccoooiiiiiiniiiiiiiii 12

3. SUMDEr Data...cc.eiiiiiiieee e 12

4.  Teknik Pengumpulan Data ..........ccccoooiiiiiiiiiiiiiiiieeeeeee 13

5. Teknik Analisis Data ........cccceeviiiiiiiiiniiiiceeeee e 13
BAB II TINJAUAN PUSTAKA .....covirirerninsninnnsesssisssssssssssssssssssssssssssssssassses 14
A, Tinjauan Pustaka .........cocooiriiiiiiiii e 14

1. Karya Cipta Digital .....cccooeeiiiiiiiieeiieeciieeee e 14

2. Automatic Public TranSmiSSiON............cccueeeueeecveeecieeeireeeereeesseeesneeens 16

3. Content Overseas Distribution Association (CODA) ........ccccevveeneenne. 17

B.  Literature ReVIEW .......ccoiiiiiiiiiiiiieiee e 23
C. State 0f the ATt .o.eoouiiieriiiieeeeee e 29
D, TiNJauan TEOTT ..ccueesueeeiieiieeiiesiie ettt ettt et eiee et eeteesaeeenbeeseaesnneens 29

1. Teori Perlindungan Hukum ...........cccooviiiiiniiiiiniiiie e 30

2. Teori Kepastian HUKUM .........cccooiiiiiiiiiiieeee e 32

xii



BAB III DESKRIPSI HASIL TEMUAN 35

A. Permasalahan Pembajakan Digital di Indonesia .........c..ccoceeverienienennnene 35

1 Pembajakan Komik Digital............cccoueeeiiiiniiieiieeeeeee e, 37

2. Pembajakan E-BOOK........cccccceriiiiiiiiiieiieeieeeeee e 39

3. Pembajakan Film Digital.........c.ccccceeviiniiiiiiiiiiiieeieeeeee e 41

4.  Pembajakan Musik Digital...........ccccoeeeiiiieiiiiiiiice e 43

B. Perlindungan Karya Cipta Digital di Indonesia ..........c..cceceeverienienennene. 46

1. Perlindungan Karya Cipta Digital dalam UU Hak Cipta...................... 46

2. Peran Lembaga dalam Perlindungan Hak Cipta Digital ....................... 49

BAB IV PEMBAHASAN 58
A. Perlindungan Hukum Atas Karya Cipta Digital dalam Automatic Public

TVANSTNISSTON ..o eeeeee e eetee e et e e e et e e e et e e e e st e e e essaeeeeenssaeeeenssseaeeensnens 58

B. Desain Tata Kelola Automatic Public Transmission Melalui Pendirian
Lembaga/Organisasi Nirlaba Dapat Mencegah dan/atau Mengurangi Tindak

Pidana Kekayaan Intelektual ............cccooeieriiiiiiiniiiiiiiiieccee e 63
BAB V PENUTUP 76
AL KEeSIMPUIAN ...oeiiiiiiciiecceece et 76
Bl SAran...coii e 77
DAFTAR PUSTAKA 78

Xiii



DAFTAR GAMBAR

Gambar 1. Perbandingan Skor International Property Rights Index Indonesia

AAN JEPANG. ccceieueriiiniiiiniininiinintissssnsssssnsssssnessssnsssssssssssssssssssssssssssssssssssssssssssssnssss 2
Gambar 2. Keanggotaan CODA .........ccoueiiicivvnniinsssnricsssssssscsssssssssssssssssssssssss 19
Gambar 3. Sistem Automated Contents Monitoring Center 21
Gambar 4. Alur Indirect Countermeasures 22

Xiv



DAFTAR TABEL

Tabel 1. Permasalahan Pembajakan Karya Cipta Digital di Indonesia

Tabel 2. Literature Review

Tabel 3. Literature Review

Tabel 4. Literature Review

Tabel 5. Literature Review

XV



