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ABSTRAK

KEPASTIAN HUKUM ATAS KONTRADIKSI HAK
EKSKLUSIF DIRECT LICENSE DALAM
SISTEM KOLEKTIF ROYALTI LAGU
(Studi Putusan No. 92/PDT.SUS.HKI/
HAKCIPTA/2024/PN NIAGA
JAKARTA PUSAT)

ARIEL LOIS (2410622017), HERU SUGIYONO (197601152025211026), IWAN ERAR
JOESEOF (218121385)

Penelitian ini bertujuan untuk menganalisis mekanisme Direct License dalam pengelolaan
royalti lagu serta mengkaji kepastian hukum atas kontradiksi hak eksklusif Direct License
dengan sistem kolektif royalti lagu berdasarkan Putusan Nomor 92/Pdt.Sus-HKI/Hak
Cipta/2024/PN Niaga Jakarta Pusat. Metode penelitian yang digunakan adalah penelitian
hukum normatif dengan pendekatan perundang-undangan dan pendekatan kasus. Hasil
penelitian menunjukkan bahwa Direct License memberikan kewenangan kepada pencipta
untuk memberikan izin penggunaan lagu secara langsung kepada pengguna tanpa melalui
LMKN atau LMK. Dalam perkara Ari Bias melawan Agnez Mo, Majelis Hakim mengakui hak
eksklusif pencipta dan menyatakan penggunaan lagu tanpa izin langsung sebagai pelanggaran
hak cipta. Namun, penerapan Direct License menimbulkan disharmoni dengan sistem
pengelolaan royalti kolektif melalui LMKN yang berpotensi menyebabkan tumpang tindih
kewenangan dan pembayaran royalti ganda (double payment). Penelitian ini menyimpulkan
bahwa kepastian hukum mengenai kedudukan Direct License dalam sistem kolektif royalti lagu
belum terpenuhi secara optimal karena belum adanya pengaturan yang jelas dan harmonis.
Oleh karena itu, diperlukan harmonisasi regulasi untuk memberikan kepastian hukum,
perlindungan hak eksklusif pencipta, dan efektivitas pengelolaan royalti lagu di Indonesia.

Kata Kunci: Direct License, Hak Eksklusif, Kepastian Hukum, Royalti Lagu, Hak Cipta.



ABSTRACT

LEGAL CERTAINTY REGARDING THE CONFLICT BETWEEN
EXCLUSIVE RIGHTS AND DIRECT LICENSING IN THE
COLLECTIVE ROYALTY SYSTEM FOR MUSIC
(A Study Of Judgment No. 92/Pdt.
Sus-Hki/Hakcipta/2024/PN
Niaga Jakarta Pusat)

ARIEL LOIS (2410622017), HERU SUGIYONO
(197601152025211026), AND IWAN ERAR JOESEOF
(218121385)

This study aims to analyze the mechanism of the Direct License in the management of song
royalties and to examine the legal certainty regarding the contradiction between the exclusive
rights under the Direct License and the collective song royalty system, based on Judgment No.
92/Pdt.Sus-HKI/Hak Cipta/2024/PN Niaga Jakarta Pusat. The research method used is
normative legal research employing both a statutory and a case-based approach. The results of
the study indicate that the Direct License grants creators the authority to grant permission for the
use of a song directly to users without going through the LMKN or LMK. In the case of Ari Bias
v. Agnez Mo, the Panel of Judges recognized the creator’s exclusive rights and ruled that the use
of a song without direct permission constitutes copyright infringement. However, the
implementation of the Direct License creates disharmony with the collective royalty
management system through the LMKN, which has the potential to cause overlapping authority
and double royalty payments. This study concludes that legal certainty regarding the status of the
Direct License within the collective song royalty system has not been optimally achieved due to
the absence of clear and harmonized regulations. Therefore, regulatory harmonization is needed
to provide legal certainty, protect the exclusive rights of creators, and ensure the effective
management of music royalties in Indonesia.

Keywords: Direct License, Exclusive Rights, Legal Certainty, Music Royalties, Copyright



DAFTARISI

SAMPUL DVEP AN conisnsssnsssssusnsnmmsnasssssmis s s hmssssssssssessss rosssss oo o (ossaaessss 55 s s s s 1
SAMIUL PROPOE X s s oo e s sy sy s sy sonsesss il
HALAMAN JUDUL...utieiinnissenosansssosnsssesssnsssssssssssssssssesssesssssssesssssssssssssssssssssssassssassnsessassnaes i
PERSETUJUAN PEMBIMBING.....cceeriireersenisnossisssessesssssssnsssesssesssssssssssnesssssssnsssassssossssssnes v
PERNYATAAN KEASLIAN ....uvvuerunressrsessnssssssssessssssassssssssesssssssssssasssessssssssssssssssssasssees v
ABBTIRAIL cocomsmnsmmmmmui. i e s i i i s T S AT B kb A A 4 vi
ABSTIRAICTT smossssossorasoscss s s s s 35050558 4558354 505 5 5845558 S AR AR A A A A vii
DV AT TUATR LS onsinsosssnsrssosaes s s s655555 55555454555083500555 45 55544350555 2455 45 445 R A5 00 S ARER BRSNS RRRN SRR SR SHO viii
BAB 1 PENDYABLTLTTAIN s su0ss5wsvssvsssosses s s 4 s o555 55s s s ssa s E—— 1
A Lt BB U RATI msmmnmsimsnnmsvnvmsuws s s S5 s TS DR L0 A 55 A% 0. BB 1
B. Rumusan Masalah............ccooiiii e e 18
C. Tujuan Penelitian ...........ooouuiiiiiiiiiiie e e e e e e 18
D. Manfaat Penelitian ..........ocuoiiiiiiiieiii et 19
E. Orisinalitas Penelitian .........ccccooiiiiiiiiiii et 19
BAB 1L TINJAUAN PUSTAKA oo s st ss s asisasss s s 26
AL KQJIAN TEOTILIS 1.ttt ettt ettt ettt e et e et e b e esaeeseeersaeeseeeseeeseeeees 26

| . KETANBRA, T EOTT uunemnsvns s s svmmsesmmnmosmmnsies oo 0o s e e e S5 S DA S Eh ARS8 B4 L B0 26

2. Kongep HET TRIPS: v a0 smmmmnssssmsommmn s o s 5 50 s i s s 50

3. Perlindungan Hak. ... 53

B. Kerangka PIKIT ......ooooiiiii ettt 59
C. Definisi OPerasional ........ooiiiiiiiiieiii ettt ettt e e et e e e aeeeaeaea 62
BAB II1 METODE PENELITTAN ......ccoccssnssanssscsrsssrsssssssonsosssonssssssnnsssasassassnsssosssssnassassssssons 71
AL Tenis PenelItian .......ooiiiiiiiiii et 71
B PeiideRatan PERBITHEN .....cisniosmmmsnsisssnsnarmmonsiorsssmssns sassmssssnsssssssnnsssnsssmsnssaismsasmsmsssesansasassass 72
s TS Qan, SUTTDEE TIURTET. 0 soumrnmanonssnssm o s s 0050555555 50400 55 as s TR S S snsmnmnt 73
D. Teknik Pengumpulan Bahan Hukum.............cocoooiiiiiiii e 74
E. Analisis Bahan HuKum ... 75
BAB IV HASIL PEMBAHASAN ...oiiiiiiiitinenieessicssiesissssssssssessssssssssssosssssssesssssssssssssossassns 75
A. Latar Belakang Sengleta ..........cooooiiiiiiiiiiii e 76
B. Analisis Pertimbangan Hakim ...............ccoooiii e 83
C. Mekanisme Direct License Dalam Pengelolaan Royalti.........cccoocooviiriiiiiniinie, 86
D. Kontradiksi Hak ERSKIUSIT........oooiiiiiiiii e 91



E. Kepastian Hukum Kontradiksi Hak EkskIusif ..............ccoooeiiiiiiiiiiiiiecccec 95

F. Implikasi Hukum Terhadap Pengelolaan Royalti...........c..c.ooooiiiioiiiiiiieeee 101
BAR ¥ PENUTLUP o oemommmemnmennssmmpmmsoos s oo a8 sy s e s Rmassass 109
AL KESTMPUIAN L.ttt ettt e e 109
Bl SATAN Lottt ettt ete e nre s 110

DAFTAR PUSTAKA 112

Xiii



	43d7fcbec03d519386b85e0eb4fa468a4de86e9cc9d7130bcffd78432a90435b.pdf

