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“KEDUDUKAN HUKUM  PEMEGANG HAK CESSIE DALAM 

PROSES PERMOHONAN PAILIT (STUDI KASUS 

PUTUSAN MAHKAMAH AGUNG NO. 125 

PK/PDT.SUS/PAILIT/2015)”. 

 

Mira Amina Nasution 

 
Abstrak 

Permohonan Peninjauan Kembali Perkara.No. 125 PK/Pdt. Sus – Pailit/ 2015 

yang diajukan oleh Pemohon Peninjauan Kembali yakni Ahli Waris Alm. Andi 

Sutanto dan Ahli Waris. Alm Gunawan Sutanto terhadap Termohon Peninjauan 

Kembali Greenfich Premier Fund dahulu Pemohon Pailit selaku Kreditor 

Pemegang Hak Cessie adapun amar di dalam  putusan yakni mengabulkan 

Permohonan Peninjauan Kembali dan membatalkan Putusan Kasasi No. 19 K/Pdt. 

Sus- Pailit/2015 yang menguatkan putusan Pengadilan Niaga Makassar No. 

02/Pdt.Sus Pailit/2014/Pn NiagaMks. Rumusan Masalah: (1) Bagaimana 

kedudukan hukum pemegang hak cessie dalam permohonan pernyataan pailit 

menurut UU Kepailitan? (2) Mengapa pertimbangan majelis hakim Peninjauan 

Kembali membatalkan permohonan pailit yang diajukan oleh Kreditor Pemegang 

Hak Cessie berdasarkan Putusan MA No. 125 PK/Pdt.Sus/Pailit/2015? Metode 

Penelitian menggunakan penelitian hukum normatif yaitu penelitian kepustakaan 

yang sumbernya menggunakan data sekunder yang terdiri dari bahan hukum 

primer, sekunder, dan tersier. Hasil penelitian ini memberikan kesimpulan (1) 

Kedudukan hukum pemegang hak Cessie sebagaimana diatur di dalam Pasal 613 

BW dimana beralihnya hak piutang dari cedent kepada cessionaries. Kewenangan 

pemegang hak cessie dapat mengajukan permohonan kepailitan sebagaimana 

diatur di dalam Pasal 2 ayat 1 UU Kepailitan,  namun pada praktik perkara 

kepailitan Nomor 18 K/N/2000 Mahkamah Agung telah menolak pemohonan 

Kreditor Pemegang Hak Cessie dengan alasan pemohon tidak dapat membuktikan 

secara sederhana permohonan pailit  sebagaimana Pasal 8 ayat (4) UU Kepailitan 

(2) Majelis Hakim Peninjauan Kembali mempermasalahkan  adannya bukti 

pemberitahuan kepada debitor (cessus) atau yang berutang,  sebagaimana 

Yurisprudensi Putusan MARI No. 18 K/N/2000. Saran penelitian ini adalah (1) 

hendaknnya dapat mengatur secara jelas mengenai rumusan pengaturan tentang 

kewenangan pemegang hak cessie yang kedudukannya sama dengan kreditor  

sebelumnnya khususnya dalam melakukan perbuatan hukum  kepada debitor 

yakni mengajukan proses permohonan kepailitan (2) Agar legislatif merevisi 

kembali Undang- Undang Kepailitan No. 37 Tahun 2004 terkait mengenai 

halnnya pengajuan permohonan kepailitan  yang diajukan oleh pemohon pailit 

pemegang hak cessie. 

 

Kata kunci: Kedudukan Hukum, Hukum Kepailitan, Pemegang Cessie. 
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POSITION OF CESSIE RIGHTS HOLDERS IN THE 

PROCESS OF PAILITE APPLICATION (CASE STUDY 

DECISION OF THE SUPREME COURT OF NO. 125 PK / 

PDT.SUS / PAILIT / 2015 

 

Mira Amina Nasution 

 
Abstract 

 

Request for Review of Case.No. 125 PK / Pdt. Sus - Bankrupt / 2015 filed by the 

Applicant of Judicial Review of Heir Alm. Andi Sutanto and the Heirs. Alm 

Gunawan Sutanto against Respondent Review of Greenfich Premier Fund 

formerly Applicant Bankruptcy as Cessie Rights Holder Creditor as amar in the 

decision that granted the Request of Judicial Review and cancel Cassation 

Decision no. 19 K / Pdt. Sus- Bankrupt / 2015 which reinforces the decision of 

Makassar Commercial Court no. 02 / Pdt.Sus Bankrupt / 2014 / Pn NiagaMks. 

Problem formulation: (1) What is the legal standing of the cessie rights holder in 

the request for bankruptcy declaration under the Bankruptcy Law? (2) Why is the 

consideration of the judge review panel canceling the bankruptcy application filed 

by the Cessie Rights Holder under the Supreme Court Decision No. 125 PK / 

Pdt.Sus / Bankrupt / 2015? Methods Research using normative legal research is 

library research whose source uses secondary data consisting of primary, 

secondary, and tertiary legal materials. The results of this study provide 

conclusions (1) The legal standing of Cessie's right holders as regulated in Article 

613 BW where the transfer of right of receivable from cedent to cessionaries. The 

authority of the cessie rights holder may file a bankruptcy application as provided 

for in Article 2 paragraph 1 of the Bankruptcy Law, but in the practice of 

bankruptcy case Number 18 K / N / 2000 The Supreme Court has rejected the 

Cessie Rights Holder's appeal on the grounds that the applicant can not simply 

prove the bankruptcy request As referred to in Article 8 paragraph (4) of the 

Bankruptcy Law (2) The Panel of Judges of Review rejects the existence of the 

proof of notification to the debtor (cessus) or the indebted, as Jurisprudence of 

Judgment of MARI No. 18 K / N / 2000. Suggestion of this research is (1) it 

should be able to arrange clearly about the formulation of regulation concerning 

authority of cessie right holder whose position is same with previous creditor 

specially in doing legal action to debitor that is filing process of bankruptcy 

petition (2) In order to legislatively revise again Bankruptcy Law No . 37 of 2004 

concerning the matter of filing of bankruptcy petition filed by the applicant of the 

insolvent cessie rights holder. 

 

Keywords: Legal Status, Bankruptcy Law, Cessie Holder. 
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