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KEBIJAKAN HUKUM PIDANA DALAM PERAMPASAN ASET
PERKARA TINDAK PIDANA KORUPSI UNTUK MEMAKSIMALKAN
PEMULIHAN KEUANGAN NEGARA

BENY KRISTANTO

ABSTRAK

Korupsi di Indonesia terus menunjukkan peningkatan dari tahun ke tahun,
baik dari jumlah kasus yang terjadi maupun jumlah kerugian keuangan negara,
perbuatan tindak pidana korupsi yang dilakukan juga semakin sistematis dengan
lingkup yang memasuki seluruh aspek kehidupan masyarakat.Penurunan Indeks
Persepsi Korupsi Indonesia menunjukkan pemberantasan korupsi di Indonesia
belum berjalan secara optimal. Selain penanganan tindak pidana korupsi yang
belum optimal pemulihan kerugian negara juga belum bisa optimal. Penelitian ini
menggunakan pendekatan yuridis normatif. Tulisan ini ingin melihat bagaimana
kebijakan hukum pidana dalam perampasan aset di setiap tahap penanganan tindak
pidana korupsi dapat memaksimalkan pemulihan keuangan negara saat ini dan
bagaimana kebijakan hukum pidana dalam perampasan aset di setiap tahap
penanganan tindak pidana korupsi dapat memaksimalkan pemulihan keuangan
negara dimasa yang akan datang. Perampasan aset didalam pemberantasan tindak
pidana korupsi saat ini masih menempatkan perampasan aset sebagai pidana
tambahan sehingga perampasan aset masih berdasarkan kesalahan terdakwa
(conviction based asset forfeiture) dan proses perampasan aset mengikuti proses
penegakan hukum tindak pidana korupsi sehingga untuk memaksimalkan
pemulihan keuangan negara dituntut peran aktif aparat penegak hukum setiap tahap
penanganan tindak pidana korupsi , dimasa yang akan datang selain perampasan
aset berdasarkan kesalahan terdakwa (conviction based asset forfeiture) diperlukan
perampasan aset tanpa pemidanaaan (non conviction based asset forfeiture) untuk
mengatasi kendala-kendala pelaksanaan perampasan aset terpidana korupsi
berdasarkan kesalahan seperti apabila pelaku tindak pidana korupsi melarikan diri
sehingga dapat memaksimalkan upaya pengembalian kerugian negara akibat
korupsi.

Kata Kunci : kebijakan hukum pidana, tindak pidana korupsi, perampasan aset
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CRIMINAL LAW POLICIES IN ASSET RECOVERY IN
CORRUPTION CRIME TO MAXIMIZE STATE FINANCIAL
RECOVERY

BENY KRISTANTO

ABSTRAK

Corruption in Indonesia continues to show an increase from year to year, both
in terms of the number of cases that occur and the amount of state financial losses,
the acts of corruption committed are also increasingly systematic with a scope that
enters all aspects of people's lives. The decline in the Indonesian Corruption
Perceptions Index shows that the eradication of corruption in Indonesia has not been
running optimally. In addition to the handling of criminal acts of corruption that
have not been optimal, recovery of state losses has also not been optimal. This study
uses an normative juridical approach. This paper wants to see how criminal law
policies in asset recovery at every stage of handling corruption can maximize state
financial recovery at this time and how the criminal law policy in asset recovery at
every stage of handling corruption can maximize state financial recovery in the
future. Recovery of assets in eradicating criminal acts of corruption currently still
places asset confiscation as an additional crime so that asset confiscation is still
based on the defendant's guilt (conviction based asset forfeiture) and the process of
confiscating assets follows the process of upholding criminal acts of corruption so
as to maximize the recovery of state finances, the active role of law enforcement
officials is required at every stage of handling criminal acts of corruption, in the
future, in addition to confiscating assets based on the guilt of the accused
(conviction based asset forfeiture), it is necessary to confiscate assets without
conviction (non conviction based asset forfeiture) for overcoming obstacles to the
implementation of asset confiscation of convicted corruption convicts based on
mistakes such as when the perpetrators of corruption run away so as to maximize
efforts to recover state losses due to corruption.

Keyword : criminal law policies, corruption, asset recovery
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