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ABSTRAK 

Melalui Peraturan Menteri Energi dan Sumber Daya Alam Nomor 8 Tahun 2017 
pemerintah melakukan perubahan terhadap sistem kontrak bagi hasil minyak dan gas 
bumi, dari skema kontrak bagi hasil cost recovery menjadi skema kontrak bagi hasil 
gross split. Perubahan ini bertujuan untuk meningkatkan minat investor untuk 
melakukan investasi pada bidang minyak dan gas bumi di Indonesia. Penelitian ini 
bertujuan untuk mengetahui kepastian hukum dan juga dampak dari pemberlakuan 
skema kontrak bagi hasil gross split melalui metode yuridis normatif dengan metode 
library research. Hasil penelitian menunjukkan adanya ketidakpastian hukum pada 
kontrak bagi hasil gross split, yaitu terdapat tumpang tindih antar peraturan. Dampak 
penggunaan skema kontrak bagi hasil gross split telah menimbulkan nilai bagi hasil 
pada terms & conditions yang terdapat pada skema kontrak bagi hasil gross split dinilai 
kurang kompetitif bagi kontraktor dalam hal memberikan access to gross revenue. 
Penerapan skema kontrak bagi hasil gross split harus disertai dengan penyederhanaan 
jumlah regulasi yang mengatur terkait gross split tersebut. Regulasi yang terlalu 
banyak, sering berganti, dan rumit akan menyebabkan adanya ketidakpastian hukum. 

Kata Kunci: kepastian hukum; gross split; investasi. 
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ABSTRACT 

Through Regulation of the Minister of Energy and Natural Resources Number 8 of 2017 
the government made changes to the oil and gas production sharing contract system, 
from a cost recovery profit sharing contract scheme to a gross split profit sharing 
contract scheme. This change aims to increase investor interest in investing in the oil 
and gas sector in Indonesia. This study aims to determine legal certainty and also the 
impact of implementing a gross split production sharing contract scheme through 
normative juridical methods with library research methods. The results of the study 
indicate that there is legal uncertainty in gross split profit sharing contracts, namely 
that there is overlap between regulations. The impact of using the gross split production 
sharing contract scheme has resulted in a production sharing value in the terms & 
conditions contained in the gross split production sharing contract scheme which is 
considered less competitive for contractors in terms of providing access to gross 
revenue. The implementation of the gross split profit sharing contract scheme must be 
accompanied by a simplification of the number of regulations governing the gross split. 
Too many, frequently changing, and complicated regulations will lead to legal 
uncertainty. 

Keywords: legal certainty; gross splits; investment. 
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