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Abstract

The completion of cases out of court using the concept of Restorative Justice is
currently getting attention from the legal community. The principle of Restorative
Justice is one of the methods of legal settlement that is considered effective by
several groups, including the Indonesian Attorney General's Law Enforcement
Institution. The Prosecutor's institution as the controller of the case process
(dominus litis), has a central position in law enforcement, because only the
Prosecutor’s institution can determine whether a case can be submitted to the Court
or not based on valid evidence according to the Criminal Procedure code. By using
a juridical-normative research method that seeks to find out how the position of the
Restorative Justice-based prosecution policy in the criminal justice system in
Indonesia and how the implementation of Restorative Justice-based prosecution
policy in the Prosecutor's instituition of the Republic of Indonesia. As a result, the
position of termination of prosecution based on Restorative Justice by the
Prosecutor's Office was initiated by a mutual agreement on October 17, 2012
between the Chief Justice of the Supreme Court of the Republic of Indonesia, the
Minister of Law and Human Rights of the Republic of Indonesia, the Attorney
General of the Republic of Indonesia and the Head of the Indonesian National
Police which the Attorney General placed in the Strategic Plan of the Prosecutor's
institution for 2020-2024 and Regulation of the Attorney General of the Republic
of Indonesia Number 15 of 2020 concerning Termination of Prosecution Based on
Restorative Justice and the application of a prosecution policy based on restorative
justice is carried out by the Attorney General by delegating part of his
"deponeering” authority to the Public Prosecutor in the form of "quasi
seponeering".
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KEBIJAKAN PENUNTUTAN BERBASIS KEADILAN
RESTORATIF DI INDONESIA
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Abstrak

Penyelesaian perkara di luar pengadilan dengan menggunakan konsep Keadilan
Restoratif saat ini mendapatkan perhatian dari kalangan hukum. Prinsip Keadilan
Restoratif merupakan salah satu cara penyelesaian hukum yang dinilai efektif oleh
beberapa kalangan diantarnya Institusi Penegak Hukum Kejaksaan Agung RI.
Selaku pemilik perkara (dominus litis) kejaksaan memiliki posisi sentral pada
penegakan hukum. Dalam hal ini hanya kejaksaan yang kompeten menilai suatu
perkara diajukan atau tidak ke Pengadilan berdasarkan minimal 2 (dua) alat bukti
yang sah menurut hukum. Melalui metode penelitian yuridis-normatif tentang
bagaimana kedudukan kebijakan penuntutan berbasis Keadilan Restoratif dalam
sistem peradilan pidana di Indonesia dan bagaimana penerapan kebijakan Keadilan
Restoratif di lingkungan Kejaksaan. Wujud penghentian penuntutan berdasarkan
Keadilan Restoratif oleh kejaksaan diawali adanya Kesepakatan bersama tanggal
17 Oktober 2012 antara Ketua Mahkamah Agung RI, Menteri Hukum dan HAM
RI, Jaksa Agung Republik Indonesia dan Kepala Kepolisian Negara Rl yang oleh
kejaksaan didudukkan dalam rencana strategis Kejaksaan Tahun 2020-2024 serta
Peraturan Kejaksaan Republik Indonesia Nomor 15 Tahun 2020 tentang
Penghentian Penuntutan Berdasarkan Keadilan Restoratif dan Penerapan kebijakan
penuntutan berdasarkan keadilan restoratif dilakukan Jaksa Agung dengan
mendelegasikan sebagian kewenangan “deponeeringnya” kepada Penuntut Umum
dalam bentuk “quasi seponeering”.
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