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ABSTRAK

Ifwanto Davis (082.061.2052), Penyelesaian Sengketa Klaim Asuransgjie

di Indonesia Menurut Undang Undang No. 30 Tahun 199 tentang Arbitrase dan
Keputusan Menteri Keuangan Republik Indonesia No. 422/KMK.06/2003
Tentang Usaha Perasuransian. Dibawah bimbingan Zulfadli BarusMBH,

MM.

Penelitian ini bertujuan untuk mengetahui proses penyelesaian serkdgiet
asuransi kerugian di Indonesia dan untuk mengetahui akibat hukum terhadap
penyelesaian sengketa asuransi kerugian menurut Undang Unda8@ RNahun

1999 Tentang Arbitrase dan menurut Keputusan Menteri Keuangan Republik
Indonesia No. 422/KMK.06/2003 Tentang Usaha Perasuransian. Penelitian i
termasuk dalam jenis penelitian normatif dan apabila dilihat lemtuknya
penelitian ini termasuk penelitian deskriptif kualitatif. Setiap gpasuransi
terdapat klausula penyelesaian sengketa (dispute clause), yaagya terdapat
dalam bentuk klausula arbitrase. Perjanjian arbitrase dalam aslisansi
merupakan kesepakatan tertulis berupa klausula arbitrase yahgliletat dan
dicantumkan dalam kontrak (polis) asuransi dibuat, dengan kata lain, sebelum
terjadi sengketa , para pihak yaitu Penanggung dan Tertanggday sepakat
bahwa bila terjadi sengekta dikemudian hari, maka penyelesaianeteradtan
diselesaikan melalui lembaga arbitrase. Namun demikian, sejak dikeringa
Keputusan Menteri Keuangan Republik Indonesia No. 422/KMK.06/200 ini,
setiap perusahaan asuransi diharuskan meletakkan klausula penyeleséieta seng
dengan berbagai alternative penyelesaian sengketa, yaitu pargrelssngketa
melalui jalur mediasi, arbitrase dan pengadilan. Akibatnya bitadiaya
sengketa klaim, pihak Tertanggung diberikan pilihan penyelesaagksta
sesuai dengan apa yang diinginkan oleh pihak Tertanggung. Haditigenei

dapat disimpulkan bahwa dengan adanya Keputusan Menteri tersejadi, te
ketidakpatian hukum antara Undang Undang Arbitrase (perjanjian aggitr
dengan pasal pasal yang tertera di dalam Keputusan Menternadikeomen
tersebut menyaratkan bahwa bila terjadi sengketa pihak Tertanggung
diperbolehlan untuk melakukan gugatan didaerah tempat kedudukannya, yang
berakibat menyalahi asas hukum dalam hukum acara perdata, yara jeéas
menyatakan gugatan harus diajukan di tempat domisili hukum Tergugat
(Penanggung). Disamping hal itu, terhadap pilihan upaya hukum yangskaa

oleh Kepmen tersebut, berakibat terjadinya pelanggaran asas ke&bebasa
berkontrak, yang dalam hal ini, pilihan forum penyelesaian sendkktsula
arbitrase) merupakan hak dan kehendak langsung para pihak yaagdetalam

polis asuransi dan pernyataan kehendak para pihak sejalan dengan ketentua
pasal 1338 KHUPerdata, yang menyatakan perjanjian itu menggkat pihak

yang membuatnya dan berlaku sebagai undang undang. Oleh karena itu
pernyataan kehendak para pihak tersebut harus dihormati, sehinigga folium
penyelesaian sengketa adalah tunggal atau bersifat alteriyamg merupakan
pilihan para pihak itu sendiriyang tidak perlu diatur oleh panteri
dikarenakan melanggar asas kebebasan berkontrak yang dibuat pamdafahak
lingkup hukum privat.

Kata Kunci: Asuransi dan Arbitrase
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ABSTRACT

Ifwanto Davis (082.061.2052), Settlement of the dispute an insurance claim
(General Insurance) in Indonesia according to Law No. 30 Year 1999 on
Arbitration and Decree of the Minister of Finance of the Repuiflindonesia

No. 422/KMK.06/2003 Concerning Business Conduct of Insurance Companies.
Under the guidance of Zulfadli Barus, SH, MH, MM

This research aims to know the dispute resolution process insataims losses

in Indonesia and to know the legal consequences with respect to dispute
settlement loss insurance according to law No. 30 of 1999 on aditratid
according to the Decree of the Minister of Finance of the Repoblindonesia
No. 422/KMK. 06/2003 on Business Insurance. This research included in this
type of normative and research when viewed from its form ésisarch included

a qualitative descriptive study. Every insurance policy therea islispute
resolution clause (pre-dispute clause), which is usually found ifotheof the
arbitration clause. The arbitration agreement in the insurancey pola written
agreement in the form of arbitration clause that has been caaadeidcluded in
the insurance contract (policy) was, in other words, before thay,abe parties
dispute that the insurer and the insured has agreed that if teedlesjpwte in the
future, then the dispute will be settled through arbitration. Nevesthedence the
issuance of the decision of the Minister of Finance of the Repoblimdonesia
No. 422/KMK. 06/200, every insurance company is required to be attatle in t
insurance policy the dispute resolution clause with a rangeeshative dispute
resolution, namely settlement of a dispute through the mediatiomatidnitand
trial. As a result, if the occurrence of the dispute in claima,lbsured party are ,
given the dispute resolution options in accordance with what isedeBy the
Insured party. The results of this research it can be concluded that tee@xisf
the Minister's decision, legal uncertainty occurs between thedfaavbitration
(arbitration agreement) against Article listed in the decisibrihe Minister,
where the Ministerial Decree requires that in the event diSpute the insured
parties are allowed to place his position in the lawsuit, whiallteskin the basic
law goes against the law in the event of civil liability, ethiclearly states the
lawsuit should be filed in place of the legal domicile of the defendastrers).
Besides that, the choice of remedy required by Ministeriakd@eaesulting in
violations of freedom of contracts principle, which in this cake, dhoice of
dispute settlement forum (arbitration clauses) is the right vaifiddirect the
parties stipulated in the insurance policy and the statement ofilhef the
parties in accordance with the provisions of article 1388 KHUPerztal
Law), stating the agreement was binding on the parties and wiakésnit valid

as law. Therefore the statement of the parties must be redpect that the
choice of dispute settlement forum is singular or alternativeature which is the
choice of the parties itself, which does not need to be regulatethéoy
Government, because it would be break the freedom principle of the atontra
made the parties within the scope of private law.

Keywords: Insurance and Arbitration
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