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ABSTRAK

Dalam prakteknya, Kurator banyak menghadapi permasalahan dalam pemberesan harta pailit
seperti halnya terdapat Sita Pidana oleh Penyidik terhadap harta pailit meskipun Pasal 31
UUK-PKPU mengatur dengan tegas segala penetapan sita atas harta kekayaan debitor
menjadi hapus sejak putusan pailit diucapkan dan hanya berlaku sita umum kepailitan,
sehingga dalam rangka meningkatkan nilai harta pailit, Kurator dituntut untuk membatalkan
setiap tindakan sita pidana selain sita umum melalui permohonan Actio Pauliana. Penelitian
ini bertujuan untuk menjawab permasalahan mengenai tugas dan wewenang kurator terkait
adanya sita pidana terhadap harta pailit dalam pemberesan kepailitan serta Persesuaian
pertimbangan Mahkamah Agung dalam Putusan PK No. 202 PK/Pdt.Sus/2012 dan Putusan
No. 156 K/Pdt.Sus-Pailit/2015 dengan UUK-PKPU dan KUHAP dalam memutus
Permohonan Actio Pauliana Kurator atas tindakan Sita Pidana terhadap harta pailit.
Penelitian Tesis ini menggunakan metode penelitian yuridis normatif yang bersifat deskriptif
analisis menggunakan data sekunder yang mengkaji permasalahan berdasarkan UUK-PKPU,
KUHPerdata, KUHAP serta didukung studi putusan Mahkamah Agung. Hasil dari penelitian
ini telah diketahui bahwa pertama, Berdasarkan ketentuan Pasal 3 Jo. Pasal 41 sampai
dengan Pasal 49 UUK-PKPU secara tegas memberikan kewenangan kepada Kurator untuk
mengajukan Permohonan Actio Pauliana kepada Pengadilan Niaga terkait pembatalan sita
pidana Penyidik terhadap harta pailit dibawah sita umum kepailitan. Kedua, Pertimbangan
Hakim Putusan PK No. 202 PK/Pdt.Sus/2012 yang mengabulkan dan menerima Permohonan
Actio Pauliana Tim Kurator terkait pembatalan Sita Pidana telah sesuai dengan Pasal 3 Jo.
Pasal 41 UUK-PKPU, Sedangkan Pertimbangan Hakim Putusan No. 156 K/Pdt.Sus-
Pailit/2015 yang menolak Permohonan Actio Pauliana Tim Kurator dengan alasan harus
melalui Praperadilan tidak sesuai dengan UUK-PKPU dan KUHAP karena sesuai Pasal 9 Jo.
Paasl 81 Jo. Pasal 95 ayat (2) Tim Kurator tidak memiliki Legal Standing untuk mengajukan
Praperadilan. Seharusnya majelis hakim lebih cermat menerapkan kepastian hukum dalam
memutus Permohonan Actio Pauliana Tim Kurator terkait pembatalan Sita Pidana terhadap
Harta Pailit berdasarkan UUK-PKPU dan KUHAP.

Kata Kunci : Kurator, Actio Pauliana, Sita Pidana, Sita Umum Kepailitan.



ABSTRAK

In practice, Curators face many problems in resolving bankruptcy assets such as Criminal
Confiscation by Investigators for bankruptcy assets even though Article 31 of UUK-PKPU
strictly regulates all confiscation of debtor's assets to be erased since the bankruptcy decision
was pronounced and only general confiscation of bankruptcy applies, So that in order to
increase the value of bankruptcy assets, the Curator is required to cancel any criminal
confiscation other than general confiscation through Actio Pauliana's petition. This study
aims to answer problems regarding the duties and powers of the curator related to the
existence of criminal confiscation of bankruptcy assets in resolving bankruptcy and the
appropriateness of the considerations of the Supreme Court in the PK Decision No0.202
PK/Pdt.Sus/2012 and Decision No.156 K/Pdt.Sus-Pailit/2015 with UUK-PKPU and KUHAP
in deciding on Actio Pauliana Curator's Petition for Criminal Confiscation of the bankruptcy
estate. This thesis research uses a normative juridical research method that is descriptive
analysis using secondary data that examines the problems based on the UUK-PKPU, Civil
Code, Criminal Procedure Code and is supported by studies of Supreme Court decisions.
The results of this research show that first, based on the provisions of Article 3 Jo. Articles
41 to Articles 49 of the UUK-PKPU expressly give authority to the Curator to submit Actio
Pauliana's Application to the Commercial Court regarding the cancellation of the
investigator's criminal confiscation of bankruptcy assets under general confiscation of
bankruptcy. Second, the Judges' Consideration of PK No. 202 PK / Pdt.Sus / 2012 which
granted and accepted Actio Pauliana's Request from the Curator Team regarding the
cancellation of criminal confiscation in accordance with Article 3 Jo. Article 41 UUK-PKPU,
Meanwhile Judges’ based on Decision No.156 K/Pdt.Sus-Pailit/2015 who rejected Actio
Pauliana's Request by the Curator Team on the grounds that having to go through pretrial
was not in accordance with UUK-PKPU and KUHAP because it was in accordance with
Article 9 Jo. Article 81 Jo. Article 95 paragraph (2) The Curator Team does not have Legal
Standing to apply for Pre-trial. The panel of judges should have been more careful in
applying legal certainty in deciding the Actio Pauliana Request from the Curator Team
regarding the cancellation of Criminal Confiscation for Bankrupt Assets based on UUK-
PKPU and KUHAP.

Keywords: Curator, Actio Pauliana, Confiscation Criminal, General Confiscation
Bankruptcy.
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