Abstrak

International Criminal Court (ICC) merupakan lembaga peradilan
internasional yang didirikan berdasarkan Statuta Roma 1998.
Yurisdiksi ICC meliputi kejahatan genosida, kejahatan terhadap
kemanusiaan, kejahatan perang dan kejahatan agresi. Penelitian ini
membahas legitimasi ICC dalam menindak dugaan kejahatan
tentata Amerika Serikat di Afghanistan, meskipun Amerika Serikat
bukan negara anggota Statuta Roma 1998. Penelitian ini
menggunakan metode penelitian yuridis normatif dengan
menggunakan pendekatan perundang-undangan dan pendekatan
kasus. Hasil penelitian menunjukan ICC memiliki legitimasi untuk
melakukan penindakan atas dugaan pelanggaran yang dilakukan
tentara Amerika Serikat di Afghanistan meskipun Amerika Serikat
bukan anggota Satuta Roma 1998 melalui serangkaian upaya dari
inisiatif jaksa ICC, kejahatan yang terjadi di wilayah Afghnaistan
yang telah menjadi bagian dari Statuta Roma 1998 dan Asas
Security Council Referral sehingga intervensi ICC dapat lah
dibenarkan. Kesimpulan penelitian didasarkan hal-hal secara
teoritis dan yuridis yang saling terkait. Dasar teoritisnya yaitu
bahwa yurisdiksi ICC merupakan implementasi dari konvensi-
konvensi Jenewa 1949 dan upaya masyarakat internasional untuk
melawan pelaku kejahatan pidana paling serius serta pelaksanaan
prinsip security council referral yang terdapat dalam pasal 13
Stauta Roma 1998 dan keberlakuan yurisdiksi universal.
Sedangkan dasar yuridis lebih ditekankan atas dasar dugaan
pelanggaran terhadap hukum humaniter yaiutu konvensi-konvensi
jenewa 1949 beserta protokol tambahannya yang salah satu upaya
untuk mengakan konvensi-konvensi tersebut juga menjadi
kompetensi ICC seperti mengadili pihak yang bertanggung jawab
atas kejahatan perang dan genosida.
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Abstract

The International Criminal Court (ICC) is the international Judicial
Institution established under the Rome Statute of 1998. The ICC’s
jurisdiction covers the crimes of genocide, crimes against
humanity, war crimes, and crimes of aggression. This study
discusses the legitimacy of the ICC in cracking down on alleged
crimes of the United States of America in Afghanistan, although
the United States of America is not a member state of the Rome
Statute of 1998. The research uses a normative juridical research
method using the statute approach and case approach. The result
showed the ICC has the legitimacy to take action over alleged
violations committed by the United States of America Army in
Afghanistan all through the United State of America is not a
member state of the Rome Statute 1998throught a series of efforts
of the initiative of the prosecutor of the ICC, the crime that
occurred in the region of Afghanistan that has become part of the
Rome Statute of 1998 and the Principles of Security Council
Referral so that the intervention of the ICC can be is justified. The
conclusions of the study are based on things theoretically and
juridically interrelated. The basic theoretical namely that the
jurisdiction of the ICC is the implementation of the Geneva
conventions of 1949 and the international community's efforts to
fight the perpetrators of the crime is the most serious as well as the
implementation of security council referral contained in article 13
Rome Statute 1998 and the applicability of universal jurisdiction.
While the basis of the juridical is emphasized based on alleged
violations of humanitarian law that is geneva conventions of 1949
and protocol enhancements which one attempts to claim the all
convention also became the competence of the ICC as prosecute
the parties responsible for the war crimes and genocide.
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